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is a non-profit organisation dedicated to community
service and preservation of Bowen Island’s
natural environment.
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Bowen Island’s land and water: our precious natural asset
Since the current municipal council under
Mayor Murray Skeels was elected in the fall
of 2014, the councilors have tackled some of
the Island’s most contentious environmental
issues that had been neglected, or in some
cases actively suppressed, by the previous
council. The community’s recent victory in
the court decision over the massive docks
at Cape Roger Curtis was one
example of the new leadership
from our elected representatives.
The court upheld the council’s
bylaw restricting docks at Cape
Roger Curtis and ordered the
plaintiff to pay the municipality’s
legal costs.
It is encouraging as well, to
see that the Island Plan 2016,
endorsed by the municipal council
in March, includes crucial and
long-delayed work on addressing
the dangers of development on
hazardous slopes, and protection
of the island’s environmentally
sensitive areas. Other
conservation oriented tasks in this
year’s Island Plan include progress
on completing a Parks Master Plan
and Phase 2 of the docks bylaw, to
protect public beaches and clarify
how dock applications will be
handled.

rescinded in 2002 to improve the mapping.
Bowen already has other development permit
regimes: one for “village revitalization” in Snug
Cove, to ensure that the “form and character” of
the built environment reflects an Arts and Crafts
style of construction; another permit regulates
tree cutting and vegetation removal near
streams and other water sources. But without
a more comprehensive regime for
environmentally sensitive areas,
a large land owner could clear-cut
broad swaths of the Island’s forest
cover without any need to consider
public opinion, or the ecological
consequences. Indeed, such an
event occurred in the 1980s when
a developer at that time cut down
the entire forest from one side of
the Island’s central valley to the
other, in the area now known as
Sunset Estates. As well, urgency
was added to the need for a
hazardous slopes development
permit system in 2005 when
torrential rains caused a fatal
landslide in the District of North
Vancouver. The Bowen Island
Municipality is potentially at risk of
large lawsuits due to damage that
could result from its negligence to
protect both the public, as well as
private property from development
Development permits can protect environmentally sensitive areas. Photo : Will Husby on unsafe slopes.

A Long and Tortured History
That fact that Bowen Island lacks bylaws to
regulate development on hazardous slopes or
to protect the Island’s environmental features
is scandalous. But the unfortunate reality
is that various initiatives to address these
issues over the years have become victims of
the Island’s notorious land-use battles. The
most recent attempt to pass new legislation,

led by the municipal council of the day in
July of 2011, became ensnarled in a political
struggle leading up to the local government
election that fall. That election resulted in the
Island’s first ever municipal council dominated
by land developers and their supporters.
While the most recent municipal election
in 2014 generally restored the balance on

council to more accurately reflect community
views, the current administration is wise to
proceed carefully and consult widely on these
contentious issues. Island Plan 2016 foresees
a long period of community consultation
throughout this year with adoption of the
environmental bylaws early in 2017.
Bowen Island used to have a hazardous
slopes development permit bylaw, but it was

Sensible regulations that do not bog land
owners down in bureaucratic red tape are
needed to preserve the abundant natural
surroundings that make our Island such a special
place. The current municipal council should
be encouraged to proceed gingerly, but with
conviction, to seek a community consensus
this year to finally address these long overdue
environmental initiatives. 🍁

Public hearing for Cates Hill rezoning
Bowen Island residents will soon have a last chance
to submit their views to municipal council about
an important proposed bylaw that would affect
the character of the Cates Hill development, and
have ramifications that go far beyond the specific
changes under consideration.
The proposed bylaw #401 would permit four
lots on Cates Hill to be stratified into two-family
dwellings so that they can be sold separately as
eight dwelling units. This small-scale rezoning,
however, is only a trial balloon by the Cates Hill
developer to test public reaction for a much larger
development plan for the area. The public hearing
is scheduled for May 30 at 7:00 pm at the Municipal
Hall, and after the public hearing is closed,
provincial law prohibits municipal councillors from
receiving any further public input on the proposed
bylaw until council makes a final decision on the
subject.
Current zoning for Cates Hill allows one dwelling
unit per property and also permits a secondary
suite, which is permitted in all detached homes
on the Island. The Cates Hill developer – WCD
Developments Ltd. – argues that because suites
are already permitted, the stratification of each lot
into two properties would not increase the density

of the neighborhood or its character. However,
this justification ignores several key factors in the
proposal. The proponent justifies the proposed
bylaw on the one hand, as addressing the real
need for more affordable housing. Yet, to change
the land use from rental housing to independent
ownership in reality appeals to a much higher
income occupant, one who can afford the
substantial down payment to purchase the
property. The proposed rezoning would reduce
the amount of rental housing on the Island, and
is actually an up-zoning of the four properties to
attract a wealthier clientele.
The requested change deviates from the
original plan for Cates Hill when the development
was approved as a comprehensive development
zone in 1999. That vision for the neighborhood
included substantial benefits for the community.
As a condition for approval, the developer’s
contributions included public ownership of
greenbelt covenant areas, as well as land set
aside for civic and other community uses, and
crucially, the building of 12 attached housing units
with long term leases, whereby, in a covenant
with the municipality the rent was set below the
market level for similar housing. Bowen Island’s
Official Community Plan (OCP), which directs
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development on the Island, defines “affordable
housing” as dwelling units which are regulated by
a municipal housing agreement to provide nonmarket or other alternative housing benefits. To
this day, the non-market rental units on Cates Hill,
part of the original 1999 comprehensive plan, are
one of the few examples of real affordable housing
on Bowen Island. The OCP contains various
policies that encourage affordable housing in
Snug Cove, and while the allowance of secondary
suites increases the stock for reasonably priced
housing toward that goal, the proposed bylaw
under consideration, by withdrawing the four
housing units from any provision for secondary
suites, detracts from the OCP’s affordable housing
objective.
…continued on page 4

What’s In This Issue?
Our land and water …  …  …  …  …  …  …  …  …  …  … 1
Public Hearing for Cates Hill rezoning …  …  …  …  … 1
Development Permit Area legislation …  …  …  … 2
LNG in Howe Sound …  …  …  …  …  …  …  …  …  …  … 3
Rural character and eco-system services …  …  …  … 4

PAGE 2				

			

THE BOWENIAN 					

May 2016

Development permit area legislation:

finding balance in managing steep slopes and environmentally sensitive areas
by Peter Frinton
Why Development Permits?
Development permit areas (DPAs) are
utilized by local governments to regulate
development for a broad range of purposes.
These can include for Form and Character of
the built environment, as we have in Snug
Cove, to Riparian Area Protection permits to
protect water courses, to generalized DPAs for
large properties such as Cape Roger Curtis.

hazardous is complicated, with the result
being that many jurisdictions play it safe by
imposing a development permit on any slope
exceeding even 15% (15 foot rise over 100
foot run- Surrey, BC). This translates to 8.5
degrees. Not that steep at all!
There remains considerable range in policy.
Within the Islands Trust, the development
permit range is between 22 and 45 degrees,

rolling rock. I consider this part of the bylaw
development to be best left to geotechnical
experts familiar with Bowen’s geological regime
and geo-hazards. But the bylaw needs to go
ahead – and soon.
Thoughts on an Environmentally Sensitive Areas
(ESA) permit
Some people recoil at the thought of a

In fact, Bowen already has enacted at least
five DPA’s, including ones for Tourist Commercial
and the Village Periphery.
We Still Need More of Them!
Development permit areas for protection
of the foreshore, environmentally sensitive
areas and even a general forest retention
bylaw have been proposed over the years.
Each time, they have been sidelined in favour
of more pressing issues. Only the provincially
mandated Watershed, Aquifer and Stream
Protection Development Permit was enacted in
2011, though draft bylaws for Environmentally
Sensitive Areas and for Steep Slopes went to
public hearing on July 9, 2011 and moved no
farther.
Bowen used to have a Steep Slopes
development permit area, but it was withdrawn
in 2002 for improvements. It is now nearly
fourteen years later and the Steep Slopes bylaw
has still not been reinstated! We really need
to complete this task. A Hazardous Slopes
Development Permit bylaw should proceed for
approval on its own, as a matter of priority. There
can be little argument against this, and almost all
communities have enacted such a bylaw.
The Bowenian reported on progress
around a Hazardous Slopes Development
Permit as far back as 2005. Certainly,
by 2011, the proposed bylaw had been
developed and awaited approval. However,
events conspired against its passage. First,
complications and delays with the Official
Community Plan update kept pushing back
the timelines. Second, it was bundled with the
Environmentally Sensitive Areas Development
Permit bylaw, which had attracted
considerable heat, despite it being carefully
crafted and reasonable.
The one legitimate problem with the
Slopes Development Permit was that the
25% threshold, while in line with norms,
encompassed a large portion of the island,
particularly since so much of the Crown Lands
are steep. Pending refinement, the bylaw was
placed on hold.
But then nothing happened during Bowen
Island’s Dark Ages on municipal council
from 2011-14. Instead of progress on crucial
issues, the council occupied itself with trying
to dilute Official Community Plan (OCP)
protective language, to enable docks at Cape
Roger Curtis, and to forgive the costs ordered
by the court against the instigator of a failed
lawsuit over the OCP.
Steep Slopes versus Hazardous Slopes
The primary purpose of a ‘slopes’
development permit is to protect people, and
secondary to that, protection of property. The
tragic death of a North Vancouver woman due
to slope failure above her house resulted in a
successful lawsuit against the District of North
Vancouver. On Bowen, we have had slope
failure and slumpage on Dorman and Taylor
Roads, plus above Fairy Fen in a forested area.
The question of when a steep slope is

Steep slopes on Bowen Island: how steep is “steep”?

while in Langford, no building is permitted
on slopes above 30% without P.eng mediated
hazard resolution. (16.7 degrees- not even
high enough to come on the I.T. radar).
Only a geotechnical engineer has the
training to calculate actual risks, but substrate
(whether rock, soils, scree etc.) and hydrology
play the major roles. Vegetation removal and
alteration to water flow are big factors in
triggering slope movement.
However, there is a happy medium,
something some jurisdictions have employed
- establishing a tiered system of ‘moderate
or potential hazard’ and ‘high hazard’ areas. I
propose we do the same. Update our LIDAR
mapping to highlight slopes of 25-35%
and 35% plus. For the lower risk areas, a
preliminary inspection by municipal staff
would determine whether an exemption
was appropriate, or trigger a requirement for
a development permit application. Above
35%, a development permit process would
be automatically required, led by a Qualified
Geotechnical Professional. These numbers
could be massaged. North Vancouver District
now uses 36% (20 degrees) and a 10 metre
drop as their baseline. Due to their history,
theirs is the gold-plate standard.
Conditions for issuance of a development permit
Bowen’s municipal council will need to
work out the details of exactly what would
be entailed in obtaining a hazardous slope
permit. However, general conditions around
siting, alteration of terrain, removal of
vegetation, watercourse pattern, and incipient
hazard from seismic or major rainfall events all
need to be identified.
There are any number of templates that
are available to address everything from
land creep (solifluction) to landslide and
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comprehensive ESA development permit.
However, this has been done successfully
elsewhere, and I strongly think it deserves
support, with a caveat. I believe the category of
‘Mature Forest’ is fraught with difficulties. Over
time, as forests mature, more land would fall
under the development permit requirements.
This could have a paradoxical effect of
encouraging logging before the forest passes
the age threshold. As well, in mixed age growths,
blanket assignment becomes problematic. And
finally, it is unclear what makes a mature forest
ecologically sensitive. Desirable, yes, but why
more sensitive over time?
Better, in my view, is to establish a Forest
Retention bylaw to encourage enduring forest
cover, and control large scale logging/land
clearing. This differs from a tree-cutting bylaw
on many levels, and would be geared to larger
parcels.
Another element to an Environmentally
Sensitive Areas development permit should be
foreshore protection beyond coastal bluffs. If
one looks at the Islands Trust/San Juan County
joint publication “A Place in the Islands”, there
is repeated emphasis given on the need for
‘careful siting and screening’ to preserve the
natural look and functions of foreshores.
Buffers, non-disturbance zones, and strictures
against seawalls and other armouring are useful
parameters to highlight in such a bylaw. This will
take considerable effort to develop, but is well
within grasp of completion during this term of
municipal council.
Peter Frinton has been an elected councillor on
Bowen Island’s municipal council during four terms
of office. For seven years, he was also elected by
Bowen voters to represent Bowen Island on the
Trust Council, the central coordinating body for all
the islands in the Islands Trust. From 2008-11, Peter
was also Bowen Island’s representative to Metro
Vancouver regional district. 🍁
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LNG in Howe Sound: what’s going on?
an interview with Concerned Citizens Bowen

The threat of an LNG terminal in upper Howe Sound at Woodfibre has captured the attention of many Bowen Island residents who have learned that
large LNG tankers would transport the compressed fuel right past our island in Howe Sound. Disheartened in March when Woodfibre LNG received an
Environmental Assessment Certificate (EA) from Trudeau’s Federal Minister of Environment and Climate Change Catherine McKenna, we decided to ask
Anton van Walraven, a member of Concerned Citizens Bowen, about what the group is doing now to stop Woodfibre LNG
Bowenian
I think a lot of people were shocked to
hear that the new minister put her stamp
of approval on the EA. It felt like all the local
voices of opposition – from individuals to the
Islands Trust– fell on deaf ears. What now?
Anton
Our focus at Concerned Citizens Bowen
(CC Bowen) has always been to protect Howe
Sound. Especially since its recovery from prior
industrial pollution, the idea of sticking new
industries on the shore of this marine paradise
is incomprehensible. We were expecting
this decision, although we had hoped the
Minister would make a decision based on
science, as she told us she would. After all
the expert testimony, letter writing, petitions,
and opposition from every municipality
around Howe Sound, and even after research
revealed that the assessment of the cooling
system was based
on inadequate data,
it was a bummer.
As an organization,
we had to chart our
next steps. As far as
we are concerned, this fight is far from over.

to ensure that marine traffic and shoreline
communities are protected from accidents or
other breaches?
LNG tankers would sail close to Bowen
Island and right through the bottleneck
between Bowen and Whytecliff in West
Vancouver. The proposed shipping lane,
crosses all three
BC ferries routes
in and out of
Horseshoe Bay.
One of the big
surprises looking
into this, is that
Canada has
no LNG tanker safety regulations. It has oil
tanker safety regulations, but oil is not the
same as LNG. The US does assessments and
has regulations based on experiments done
with LNG releases on water. LNG behaves
very differently on water
than it does on land. LNG is
primarily liquefied methane
and once it spills on water, it
does not evaporate instantly
as Woodfibre LNG wants us to
believe. It freezes the water, and rolls out over
this frozen surface forming clouds that would
be blown in the direction of the wind. Once it
is mixed with enough oxygen and encounters
a spark, no matter how small, it will ignite the
entire cloud. I am not making this up. These
are the findings of Sandia Laboratory’s “Large
Pool LNG spill” experiments.

Anton
When the Environmental Certificate with 122
conditions was granted, it was immediately
clear that LNG tanker safety was not
considered. We had to think about how that
would hit home here in Howe Sound and
what could stop Premier Clark’s crusade to
Build Woodfibre LNG here. We were already
focused on the Once-Through Cooling system
and how it will effect the recovery of Howe
Sound and now we have decided to renew
our attention on LNG tanker safety.
Bowenian
Personally, I have a hard time visualizing
these enormous LNG tankers cruising up
Howe Sound next to ferries, kayaks and sail
boats. How dangerous are they anyway?
Anton
Next to the health of the Howe Sound, this
is what we are the most concerned about.
What LNG tanker safety standards is Canada
using? What precautions are being taken

Anton
It seems not. When it comes to public safety
this is what we found out. Our allies have been
meeting with staff of Transport Canada. In
2014, Transport Canada updated the TERMPOL
review process to include
the latest LNG safety
insights. Until then, it
had been using the 2001
TERMPOL review process,
which lacks newer LNG
tanker considerations.
But Woodfibre LNG
originally applied for its permit before the 2014
revision of the TERMPOL review, so Transport
Canada is required to use the 2001 TERMPOL
review standards. Again we are seeing a flawed
assessment underway. If we had a proper
assessment, it would include such things as
evacuation procedures for Bowen Island.

“If we had a proper assessment,
it would include such things as
evacuation procedures for
Bowen Island.”

“... Canada has no LNG
tanker safety regulations.”

Bowenian
I am glad to hear you say that. So what’s
happening and how does CC Bowen fit into
the opposition?

for LNG safety that were promised by the BC
Government?

Bowenian
But, who is going to listen to a small group of
people on Bowen Island?

Anton
Fortunately, it isn’t just a handful of people
who are taking a stand opposing LNG. We
gathered more than 1,670 signatures in
opposition to the Woodfibre LNG plant just on
Bowen Island. And, we held a very successful
forum a year ago. There are a number of
organizations around Howe Sound and in
Bowenian
Vancouver that we work with on special events
You mentioned
and outreach. The upcoming
that Canada has no “As far as we are concerned, community meeting on June 6th is
LNG tanker safety
a place for Bowen Islanders to learn
this fight is far from over...” more about the LNG tanker safety
regulations, and
the Environmental
and the provincial and federal
Minister has granted an approval before LNG
governments’ apparent lack of concern for our
tanker safety has even been assessed?
safety. We will have a couple of great speakers,
like Eoin Finn, at the meeting, but we want
Anton
Bowen Islanders to bring their ideas on how we
That is correct. The only process in Canada
are going to move on this challenge and take
regarding navigational safety is done by
action together.
Transport Canada and is called a TERMPOL
review. Oddly enough, this is a voluntary
Bowenian
process and produces a non-binding report.
So, in addition to coming to the meeting on
This is one of the flaws that CC Bowen is
June 6th what are you asking people to do?
focused on now. We think that once people
learn about how the TERMPOL review is done,
Anton
they will be as outraged as we are.
Watch this short video showing how a LNG
tanker spill could affect West Vancouver and
Bowenian
Bowen Island.
Aren’t we using the “World-Class Standards”
http://commonsensecanadian.ca/VIDEO-detail/
new-video-shows-seriousdangers-posed-lngtankers/
People can find out
more about the June 6
meeting at CCBowen.
ca and sign up to get
updates by sending an
email to
info@ccbowen.ca
The June 6th
meeting will be all
about engaging
the community and
addressing the LNG
tanker safety issue head
on. So, please mark it on
your calendar and be
there on June 6th and
bring your ideas.
🍁
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Rural character and the value of eco-system services
Through its management of the publicly owned
right-of-way adjoining to roads on Bowen Island,
our municipality already administers one of the
most effective tools for maintaining the Island’s
greenways and natural infrastructure,
as well as preserving our community’s
rural atmosphere.
Since 2005, the Traffic and Use
of Streets bylaw has provided the
legal means to achieve some of the
important environmentally friendly
objectives of the Official Community
Plan (OCP). One of those stated
objectives is to “preserve or create
a continuous green viewscape of
predominantly native vegetation
along all transportation corridors,
including pathways and to minimize
the visibility of buildings”. This
objective itself is reinforced in the
OCP’s general transportation policies
and helps to implement the broader
OCP values of maintaining the Island’s
“rural character, environmental

integrity and social diversity”.
The public road right-of-way often extends
to 66 feet, including the travelled portion of the

Protecting the green boundaries along Bowen’s roads

road itself, and a municipal permit is required to cut
or remove trees and other vegetation within that
area.
The values inherent in these policies
are not limited only to aesthetic concerns.
Bowen’s land use practices are part of
a growing recognition that nature can
provide vital ecosystem services equivalent
to those from engineered assets. The
natural boundaries along the Island’s roads
provide water purification and crucial
wildlife corridors, and incorporating those
ecosystem services into the planning
process is an important consideration
for our local government. OCP policy
#283 states that “the municipality will
continue to maintain drainage ditches
with sensitivity to minimizing disruption to
wetland ecosystems”.
Maintaining the green landscape
along Bowen’s roads and trails is a joint
responsibility for local government and
Island residents. 🍁

Cates Hill... (continued from page 1)
If the proposed stratification of the four
housing units goes ahead, the subject
properties would face significantly different
ownership considerations than other properties
in the neighborhood. A one-family home owner
retains the potential to create a suite within their
own property to rent out or leave vacant, as
they wish; but with a separate strata ownership,
that option is no longer possible. As well, the
one-family owner has the option to choose a
renter of their choice, but again, under strata
ownership, an owner has no choice in who
will occupy the other property in such close
proximity. The stark alternatives reduce the
attractiveness of ownership in what is already
a mature neighborhood with an established
character. Such changes to the pattern of
housing type on Cates Hill should have been
anticipated and approved at the beginning of
the development, not after the subdivision has
been substantially built out.

Parkview Slopes plan.

There is another consideration that suggests
why this proposed bylaw should not be
approved. Such “spot-zoning”, where one area
is granted special development rights that
are withheld from the surrounding area, is
generally considered poor land use planning.
The question naturally arises that if the change
is so beneficial, why should the ability to stratify
those lots be withheld from others on Cates
Hill, or indeed, Island-wide? In this case, the
reason is that the spot-zoning proposal cannot
be separated from the developer’s current
application for a much larger development to
adjoin the Cates Hill neighborhood, called the

In conclusion, the subject of the
upcoming public hearing, the proposed
bylaw #401 which would rezone four
lots on Cates Hill, is part of a larger
development plan that has much broader
implications for the Island’s current land
use pattern. The justification for the four
lot rezoning depends on a development
plan that is itself not on the table; and
until there is a comprehensive evaluation
of that larger development plan, the
rationale for the current rezoning
application is undermined by its own
internal contradictions.

You are encouraged to express your own opinion
on this important community issue by attending
the public hearing at the Municipal Hall, on May
30th at 7:00pm, or to send an email – before the
public hearing – to mayorandcouncil@bimbc.ca

WCD Development Ltd. has, since at least
2014, filed an active rezoning application with the
municipality for a 19.5 acre parcel of land situated
behind the existing Cates Hill neighborhood.
🍁
That land parcel was also part of the original 1999
comprehensive rezoning that created
the current Snug Cove facing Cates
Hill neighborhood. The 1999 rezoning
granted the proposed Parkview Slopes
parcel an entitlement for 23 housing units.
WCD Development’s current rezoning
Sunday, June 19th - Collins Hall - 1pm
applies to build a mix of housing types on
the land, including long term non-market
Guest speaker: Bowen Island Municipal
rentals, for a total of 105 dwelling units.
Councillor Maureen Nicholson In correspondence with the municipality,
the developer acknowledges that the
current application to stratify the four
All welcome!
lots on Cates Hill is a “pilot project” for the
proposed Parkview Slopes development.
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