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Private Docks Threaten Public Rights at Cape Roger Curtis

Just 2 months after the owners of the Cape on Bowen
hosted a party for the “unveiling” of the Cape Roger
Curtis (CRC) waterfront trail they submitted several
applications to the Province for water lot licenses
that would allow the construction of private moorage
facilities adjacent to the beach and lighthouse. There
are 5 applications in total and they are big - very big.

The scale of the wharves being proposed is like no
other private moorage on Bowen Island. They are far
larger and involve floating breakwaters that require
significant underwater anchoring in what has been a
pristine marine area (see sample illustration on Page 2).

The aggregate length of the wharves and gangways
applied for is 280 metres (the length of 2 regulation
CFL football fields). Five floats totalling 107 metres
are proposed to be protected by eight floating
breakwaters adding up to 298 metres in length.

Pebble Beach will be hemmed in on one side by
these floating structures and would have been almost
entirely closed in, but for the fact that the new owners
of Lot 10 have, at least for now, abandoned their
water lot application. If this application is reactivated
and granted, the view from the beach will be almost
entirely of wharves, breakwaters and, potentially, of
boats up to 20 metres in length.
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The main public amenities provided by the subdivision of CRC lands in 2010 are the coastal walkway and public access to the

Ironically, back in September, the owners of the
Cape on Bowen were quoted in an Undercurrent
article about the waterfront trail: “It would have been
very unkind to the people who had been enjoying
the beautiful views from the spectacular look-out
points like the Lighthouse, the Pebble Beach and
the Arbutus Point, before our development. Hence
we designed the trail to connect all these three
distinctly remarkable locations for more people

to enjoy than just the few who would own the
waterfront properties.”

These beaches are also important recreationally, as
they are used by kayakers and other boaters. The
access to the beaches that boaters have traditionally
enjoyed would be severely impeded by these

large private moorages. Visual, aural and gasoline
pollution as well, would also negatively affect
picnickers and swimmers who are the most frequent
users of the beaches.

It is not just the views that are threatened. The area
is rich in eelgrass and kelp beds, and is also home to
mussel beds. Eelgrass is important to herring, which
lay their eggs on it and herring attract dolphins. CRC
is also an important feeding area for water birds that
overwinter in Howe Sound. More than 7,000
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popular Roger Curtis Beach (Pebble Beach) and the CRC Lighthouse. These amenities were agreed on as an alternative to
the requirement in the Land Title Act to provide 20 metre wide beach access every 200 metres. What should concern all of us
is that the public's ability to enjoy these assets is now at significant risk.

Surf Scoters were recorded off CRC during Bowen's
annual bird count in December 2011.

Importantly, the applications do not comply with
Bowen's Land Use Bylaw conditions for private
moorage. The CRC marine waters are a WG1 zone,
with a requirement that: “moorage shall be located
such that it will not limit use of or physically divide a
beach, or negatively impact eelgrass meadows, kelp
beds, clam beds or mussel beds”. And yet, Bowen
Island Municipality has been strangely silent with
respect to these applications, only requesting that
the applicants complete an underwater dive survey to
determine if there is eelgrass or mussels in the area.
We think there are enough compelling reasons, even
aside from the eelgrass, for BIM to speak strongly
against these proposals.

If you don’t want the marine foreshore at CRC to he
effectively “privatized” in this way, there is something
you can do.

Please write a letter expressing your concerns and send
it to the following people: Minister of Forests, Lands and
Resources, Steve Thomson (LNR.Minister@gov.bc.ca);
Minister of Environment, Terry Lake (env.minister@gov.
bc.ca); Jennifer Karmona, the Lands Officer (Jennifer.
Karmona@gov.bc.ca); and to our MLA, Joan Mclntyre
(joan.mcintyre.mla@leg.bc.ca). You can also write to
BIM's Mayor and Council and urge them to oppose these
applications.

The letter should have the following heading: Re:
Applications for a Crown Land Tenure by The Cape

on Bowen Community Development Ltd for Private
Moorage purposes covering Property Lots: 10, 11, 13 and
15 (DL 1548, Group 1, NWD, BCP 43260, Bowen Island
Municipality) and Application for a Crown Land Tenure
by Guo Jing Fang & Tao Zhuang for Private Moorage
purposes covering Lot 6 (DL 1548, Group 1, NWD, BCP
43260, Bowen Island Municipality); Land File numbers:
2410699, 2410700, 2410701, 2410702, 2410698.

We suggest including Lot 10, as it was only recently
abandoned and could very well be reactivated, particularly
if any of the other water lot applications are granted.

We agree completely with CRC owner Mr. Ho that
these are “distinctly remarkable locations” and that
they need to be preserved for the enjoyment of more
people than just the few who would moor their yachts
at these superstructures. Let’s keep these public

assets truly public. *

Environmental Concermns at Cape Roger Curtis

Most Bowen Islanders have been dismayed to
watch the seemingly endless truckloads of logs
recently leaving the island from Cape Roger Curtis.
But at least residents had some confidence in the
municipality’s assurance that development was
occurring in accordance with the conditions of
subdivision approval and the proper permits. There
is serious doubt however, that the Bowen Island
Municipality (BIM) as the primary regulatory agency
for the subdivision has been doing its job.

In October 2009, BIM issued a development

permit for the property that required that “site
alteration and construction works are not to be
undertaken unless all such works are undertaken

in accordance with the Environmental Construction
Management Plan (ECMP)”. The ECMP is a detailed
and comprehensive document prepared by
Pottinger Gaherty Environmental Consultants Ltd.
to govern the approved development. The Plan
establishes an Environmental Monitor whose role is
. to ensure environmentally

The clear cutting begins at the entrance to the development. Photo taken in May 2012

responsible construction
practices during all phases
of the work. The Monitor’s
job is to make random
inspections on the site and
to report to the regulatory
bodies including BIM that
work is in compliance with
§ the ECMP.

The 53 page ECMP

| itself outlines specific

| requirements for
wildlife and vegetation
management during

the land clearing and
construction period. It
states for example, that
all land clearing within
key wildlife habitats is to
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be avoided during sensitive life-history periods, and
should not occur during the bird breeding season,
from March 31 to August 1. If however, such activity
is deemed to be necessary, it shall be preceded by
nest surveys for all migratory birds, to be conducted
two weeks before clearing occurs. Cutting of native
vegetation and trees must be kept to a minimum
and creating of any new forest edges must be done
in consultation with a certified arborist or other
professional. The Monitor has the authority to stop
activity on the site in cases of non-compliance, and
a Stop Work Order form is affixed to the ECMP as
Appendix three.

Inadequate Reporting

Inspection reports written by the Monitor can be
found on the municipality’'s website. They cover the
period Feb. to July 2010; then there is nothing from
July 2010 to Feb. 2011; and then reports from Feb. to

...continued on page 2
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Cape Roger Curtis Environment continued. ..

March, 2011, which marks the end of Phase 1 of the
development. Phase 2 reports cover March to May

of this year. However, the most notable aspect of the
reports is how limited they are in their scope. The
one or two page observations invariably focus on
surface water issues such as turbidity and whether
silt fencing is adequate to stop soil sediment from
entering into creeks. The common refrain in almost
every report is that no environmental concerns

were seen. Conspicuous by their absence are any
references to the “wildlife management sub-plans”
that are to be conducted by the Monitor (section
3.4.5), or whether or not the recommended mitigation
measures for tree retention and native vegetation are
being “assessed on an ongoing basis”, as intended
(section 3.5.1).

Section 3.4.6 of the ECMP specifies that “a pre-
construction raptor and heron nest survey will be
conducted prior to land clearing, regardless of
timing”. There is one raptor and heron nest survey
report on the municipality’'s website, dated Feb. 5,
2010, for the Phase 1 period of the development. That
report states that “further pre-clearing surveys will be
required prior to clearing of subsequent phases of
the project”. But there is no such report for a raptor or
heron survey as was required to be conducted before
any land clearing for Phase 2. The last sentence of the
report on April 11, 2012, after Phase 2 construction
had already begun, states that “If any further trees
need to be fallen please contact the Monitor prior to
commencing this activity as nesting surveys will be
required”. However, the six reports after that date
make no mention about a nesting survey. Was that
survey ever conducted?
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Where was BIM in all this? The Monitor’s one formal
reporting responsibility is to BIM and other regulatory
agencies, such as the BC Ministry of the Environment
(see diagram). It is BIM's responsibility to supervise
the overall development, not just to post reports

on its website. Municipal authorities have a duty

to the public and to the developers to ensure that
the Monitor is fully implementing the ECMP and
complying with all municipal bylaws.
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Formal Communication/Reports
Informal Communications

Environmental Monitoring Communication diagram from
Environmental Monitoring Management Plan—Cape
Roger Curtis, Sept. 2009, page 34. Copies of this plan are
available on the Bowen Island Municipality website: www.
bimbc.ca/files/embedded/CRC%20DP%20091019.pdf.
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The ECMP states that “clearing shall be kept to a
minimum” and yet there are some places within
Phase 2 where the area of clear-cutting is several
acres in size! Why weren’t there any comments in
the monitoring reports about the scope of the clear-
cutting that was being done?

Follow the Money

The most important question is whether
development is occurring in compliance with the
specifications of the ECMP which was a condition of
subdivision approval. The Subdivision Agreement,
dated Dec. 3, 2009, between BIM and the developer
includes a non-refundable fee of $183,400 (see
section 22) to be paid by the developer to BIM

to finance BIM's costs to fulfill its regulatory
responsibility for the development. So far, there is

no evidence that BIM has done anything with that
money. The Subdivision Agreement also requires the
developer to deposit with BIM a sum of $8,062,500
(see section 10) to ensure that the works proposed for
the development are fully realized.

Bowen Island’s community deserves answers from
all the parties involved. BIM, which has primary
responsibility for the subdivision agreement,
needs to conduct its own environmental audit — to
compare the requirements outlined in the ECMP
with the results on the ground. The CRC developer
has provided the funds for BIM to do its job in this
matter, and if a municipal review finds that there have
been variations or omissions from the development
plan, then BIM should withhold certain of the funds
deposited with it by the developer until remediation
has occurred.

€

Example of One of Five Cape Roger Curtis Private Dock Applications

Hlustration based on a concept sketch of the proposed floating dock and breakwall adjacent to Lot 6, District Lot 1548. For information about this
application see: www.arfd.gov.bc.ca/ApplicationPosting/viewpost.jsp? PostiD=25645.

25 Metres
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Undoing Change; Bowen’s Municipal Election

Bowen Island’s local government election last
November not only terminated the debate about

a national park, it also reversed a long-standing
practice of voters electing environmentalists to form a
majority on municipal council. The lessons from that
history-making event have still to be studied.

It is clear that the park debate dominated the
election result. Beginning with the choice for mayor
and through the list of would-be councillors, the
majority of voters rejected every candidate that they
identified as pro-park, choosing instead those who
were opposed or ambivalent on the issue. The strong
correlation between the number who voted for anti-
park Jack Adelaar to become mayor (1055) and those
who voted no in the referendum (1089) reinforces this
conclusion. The high voter turn-out as well, 73% of
eligible voters, reveals the degree by which people
were motivated.

Holding the referendum at the same time as

the general election was a major blunder for the
environmental and heritage preservation cause.
Experience in the US and elsewhere has shown that a
political movement can mobilize its base of support
to vote in an election by at the same time holding a
referendum on a single hot-button issue about which
their supporters are passionate. Bowen Island’s case,
however, was the opposite, where the councillors
who were pro-park and decided on the referendum,
unwittingly engineered their own demise.

A Protest Vote

The current council should not misinterpret their
mandate: most residents desire slow growth and
small scale development with a high regard for the
island’s wild natural beauty. People simply want

to see progress on the specific job of building a
community centre and incremental improvements to
the form and character of Snug Cove.

Still, perhaps the election represented a
transformation in the community from which there

is no going back. Many of those elected received
contributions from OneBowen, which initially planned

to run its own slate of candidates, and many received
corporate donations. The amount of money spent

to get elected (57,645 for Jack Adelaar; $7,379 for
Wolfgang Duntz) was greater than any previous Bowen
Island election. The next few years will determine
whether we have crossed the line from direct
democracy to a new era of party politics controlled by
financial and corporate power.

It must be acknowledged that Wolfgang Duntz, with

a slate of candidates riding his coattails, conducted
an effective and well calculated election campaign.
The attack clearly began three months before the
November election at the municipality's public
hearing in July for consideration of three proposed
environmental bylaws. The bylaws themselves,

to establish some regulation over building on
hazardous slopes, and to protect environmentally
sensitive areas, were far less onerous than those

of neighbouring jurisdictions such as the North

Shore municipalities. However, in the heightened
atmosphere of the ongoing national park debate at
the time, it was not difficult to fuel the perception
that the proposed legislation was an attempt by
municipal council to expropriate private property.
Many Bowen Island voters began to look for someone
who would lead them out of the current peril, and
Wolfgang Duntz emerged as a leader and spokesman.

In October, Wolfgang Duntz and Richard Underhill
initiated a lawsuit against the municipality, arguing
that the process of creating the Official Community
Plan (OCP) had been deficient and that the Plan's
final approval should be disallowed by the court.
The judge dismissed the suit and ruled that the
applicants must pay the municipality's legal costs.
Bowen Island’s financial officer stated at the time that
the costs expended by the municipality in defending
itself equalled a 1 or 2 percent increase in the
average property tax assessment.

When the municipal council of the day finally
approved the new OCP, Mr. Duntz and Mr. Underhill
issued a new court petition. Meanwhile Wolfgang
Duntz himself was elected to council on November
19, with the new lawsuit still pending against the

municipality. Days before the court was to decide
the merits of the new case, Mr. Duntz withdrew his
lawsuit. His new colleagues on council agreed to
forgive the court’s previous award of costs to the
municipality and they also resolved that each party
would pay its own legal expenses for the second
lawsuit.

The Real Campaign

The two lawsuits against the out-going municipal
council served as the heavy artillery in an election
campaign battle against those who the court
challengers wished to replace in public office. Such
are the prerogatives of those with sulfficient wealth
and desire. There is nothing in BC law to limit the
amount of money that can be spent in a municipal
election campaign, and the provincial law requires a
candidate to file a disclosure of campaign expenses
that occur only after the campaign period has been
officially proclaimed. The new municipal council has
refused to disclose how much taxpayers' money was
spent in legal preparations and in court to defend
the Official Community Plan. It has been estimated
by various lawyers on the island that the expense to
taxpayers was in the range of $50,000.

It is often said that political campaigns are about
polarization, creating clear alternatives, and
defining how the public will see your opponent,
while governing involves the need to bring people
together, to create a sense of common purpose.
The new council now has the opportunity to choose
that second route. If indeed the new council can
complete on a specific and focused agenda that
includes building a community hall, then they will
be applauded. But if they give in to development
interests and the more extreme property-rights-
first faction who mobilized against the national park
proposal, and that now forms an inner core of the
new council's support, then there will be continuing
conflict. And that conflagration would ignite the same
kind of public backlash against this council that the
park issue did against the outgoing one.

-

Most Bowen Islanders favour small scale development and have a high regard for the islands natural scenery and wildlife.

Your Land

The Islands Trust Fund, the conservation arm of
the Islands Trust, is proposing to work with our
municipality to bring to Bowen Island the Trust’s
well-established program that allows land owners
to receive a property tax reduction in return for a
conservation covenant on part or all of the land
owner’s property.

The Natural Areas Protection Tax Exemption
Program (NAPTEP) was started by the Islands
Trust in 2005 and is now an active conservation
incentive program on all the major Trust islands
except Bowen. In 2010, the Islands Trust convinced
the Province to amend the regulations governing
NAPTEP to permit the inclusion of “island
municipalities”. An island municipality is a unique
form of municipal incorporation designed by the
Province to be compatible with the Islands Trust.
So far, Bowen is the only Islands Trust community to
choose to become an island municipality.

In 2011, Bowen's previous municipal council
declared its support in principle for bringing
NAPTEP to our island.

Learn more about this innovative program on the
website of the Islands Trust Fund:
www.islandstrustfund.bc.ca

See the Spring 2012 issue of their newsletter The
Heron which has an article about establishing the
land conservation and tax reduction program on
Bowen Island.

Reduce Your Property Tax While Conservmg

Email to our locally elected
trustees who represent Bowen
Island on the Islands Trust and
voice your support to bring
NAPTEP to Bowen Island.

Wolfgang Duntz
wduntz@bimbc.ca

Andrew Stone
astone@bimbc.ca
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Pileated
woodpeckers
require wide areas
of unfragmented
mature forest

for breeding and
rearing young.
Your conservation
covenant can help
assure that this
beautiful crow-
sized woodpecker
continues to thrive
on Bowen Island.
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Opposition to the proposed gravel mine at McNab
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The mine would, in fact,
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Growing Opposition to Howe Sound Gravel Mme

Creek on Howe Sound is gathering momentum. The
enormous gravel mine would threaten the recovery
of Howe Sound which has seen the return of herring,
salmon, dolphins and whales after years of industrial
activity.

The 200 acre mine proposed by Calgary-based
company, Burnco, would later be extended and is
designed to produce up to 1.6 million tonnes of
aggregate per year. It would require construction of a
processing plant and a marine loading facility to be
built on pilings in Howe Sound.

A coalition of boaters, fishermen, environmentalists,
marine scientists and Howe Sound residents is taking
shape. The communities on Gambier Island and the
mainland community of Lions Bay will have direct
views of the site and are concerned about the visual
eyesore, noise, dust, and light pollution at night.
Howe Sound as a whole would be affected by barge
traffic creating concerns for boaters and others who
use the waterways. Of great concern is the impact on
Howe Sound’s marine life. The threat of siltation and
other pollution from spills in the loading operations,
and from flooding in McNab Creek, raises concerns
about the long-term health of the Sound and its
recent trend towards ecological recovery.

There would be terrestrial impacts, too. Grizzly bears
shy away from human activity and the mine would
certainly limit grizzly habitat. The existing salmon
spawning channel, constructed in the 1980s, would
have to be entirely replaced. How the salmon would
adapt to a new channel is anybody’s guess.

At a recent meeting in Lions Bay, John Weston,
Conservative MP for West Vancouver-Sunshine
Coast, said that he had faith in the environmental
review process and he would not intervene. Others
expressed concerns that the government has shown
contempt for environmentalists and that the recent
amendments to the Fisheries Act are evidence that
they wish to curtail environmental reviews, fast-
track large projects such as the Burnco mine, and
have scant concern for the protection of the marine
environment.

employ only a small
number of people.

Burnco estimates that

the mine would provide
approximately 80 person
years of employment
during the construction
phase and 60 person years
for the 20-30 year life of
the mine.

In Squamish, where the
Streamkeepers have had
remarkable success in
restoring the herring, a
recent meeting was told
that although Burnco

did not plan to operate
the mine 24 hours a day,
they certainly would like
to if the demand was
there. Many people were
not convinced by the
proposed environmental
mitigation measures and
some called on Burnco to
pack up and go back to
Calgary.

The overall message
emerging is that Howe
Sound is the wrong place
for this kind of industry.
Such projects are a threat
to the vibrant tourism
industry. On the doorstep
of Vancouver, it should be
preserved for recreation,
and its world-class
environmental qualities.

Learn more at: www.
futureofhowesound.org
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What is the Eco-Alliance?

Are you drawn to Bowen Island’s natural beauty, abundant
forests and island-community lifestyle? Would you be
interested in preserving what you love about Bowen

so your children’s children may also enjoy this tranquil
haven?

We are the Bowen Island Eco-Alliance, Bowen’s oldest
community service and environmental group. We are
ordinary citizens, families, artists, writers and seniors who
are deeply concerned about the rate of development
and density on the island and wish to work toward greater
protection and preservation of our natural landscapes.

Our organization has existed on Bowen Island for over
sixty-three years. As times have changed so has our name
and the issues we face. In the early years, we worked

to get safe reliable ferry service, roads and schools.

Since 1974, when locals requested that Bowen Island be
included in the newly established Islands Trust, we have
consistently supported the mandate of the Islands Trust.

In 1992, we became a registered non-profit society

in Victoria, known as the Bowen Island Alliance.

Our members, along with hundreds of others in the
community contributed to the formation of Bowen Island’s
latest Official Community Plan (OCP), which was formally
adopted in 1996.

Since Bowen Island became an island municipality within
the Islands Trust, we have attempted to ensure that this
new model of local government adheres to its unique
responsibility to “preserve and protect” the island’s
natural environment for future generations.

At the Annual General Meeting in February, 2002, the
Bowen Island Alliance membership voted to modify the
organization’s name to more clearly indicate the group’s
activist environmental goals. The Bowen Island Eco-
Alliance was chosen as the new name.

Members took pride in their involvement that year
in bringing the community’s attention to major

'Membership

Become involved with Bowen'’s oldest community
group dedicated to the preservation and protection
of Bowen's unique natural and social setting.
Membership benefits include informative speakers,
opportunities to meet and network with like-minded
Bowen Islanders, and a chance to become informed
of and active in Bowen'’s evolving community.

Name:

Email:

Phone:

Address:

Membership Fee: Single S10 O
Family S15 d

Please attach your cheque a return to:

Bowen Island Eco-Alliance,
C/O Silberman, 1600 Tunstall Blvd.

Bowen Island, BC VON 1GO0

—

1. Are you a new member of the Eco—Alliance?

YES 1 NO 1
2. Are, you renewing your membership with the Eco—
Alliance? YES [ NO

3. Would you like to help with specific projects?
Which issues?

4. Do you have any other comments or suggestions
you would like to make regarding the Eco-Alliance?
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environmentally destructive changes to the OCP that the
municipal council intended at the last minute to include
as part of Bowen’s most important regulatory document,
the Land Use Bylaw (LUB). We also spoke up at public
meetings and in the Undercurrent when the developer for
Cowan Point first proposed to build at densities almost
twice those allowed in the OCP. The Eco-Alliance joined
with the vast majority of island residents to support the
OCP in opposition to the Cape Roger Curtis development
proposal. Ever since municipal council initiated an
update of Bowen’s OCP, we have remained active,
recommending beneficial changes on our website and at
public meetings.

By adapting itself to changing needs over the years, the
Bowen Island Eco-Alliance has remained committed to
the island’s environment and serving the community. We
seek to ensure that development on Bowen is consistent
with the guiding principles of the OCP: maintenance of
the intrinsic attraction, rural identity and sense of serenity
of ourisland.

We ask you to join us. Become a member and help keep
Bowen Island beautiful. ¥
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