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The Bowen Island Eco–Alliance Association
   is a non-profit organisation dedicated to community

 service and preservation of Bowen Island’s 
community and natural environments
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An Island 
Treasure At 
Risk
Bowen Island is a natural treasure held in trust under 
a unique form of local government for the benefit of 
present and future generations. For 30 years since 
1974, when Bowen Islanders helped establish the 
Islands Trust, this place has been a model, however 
flawed, of a community’s attempt to live in harmony 
with its natural setting. 

An island gives itself to that kind of thinking. 
Surrounded by water, it is more clearly apparent than 
for those that live on the continent, that our fragile 
land base needs careful management. An island is like 
the globe in miniature and our actions are a lesson to 
others whether we wish them to be, or not. 

That is what is at stake. Can an island community of 
over 3,000 residents retain its cohesion and balance 
on the land in the face of an encroaching metropolis of 
over 3 million people? 

When you cross from Horseshoe Bay you cross 
more than a body of water. By provincial law all 
municipalities in mainland GVRD must grow in 
accordance with the district’s Livable Region Plan. But 
Bowen Island instead, is legally bound to the Islands 
Trust mandate to preserve and protect its environment 
and amenities as a legacy for future generations. 
Becoming an “island municipality” in 1999 actually 
strengthened, at least legally, our connection to 
that cause. Before incorporation, the locally elected 
Island trustees exercised authority only for land use 
decisions (zoning, subdivisions, the Community Plan 
etc.) in support of the Trust mandate. However, neither 
the regional district (GVRD), which provided most 
community services on the Island, nor the Ministry of 
Transportation and Highways (MOTH) were required to 
uphold this mandate. 

For many people, an island municipality offered a 
compelling attraction. It represented a special form 
of municipal incorporation that for the first time 
explicitly combined all aspects of local government 
under a legally binding conservationist mandate. 
By doing so it enlarged the whole environmental 
debate. The issue was no longer a false dichotomy of 
“protecting the natural environment” versus “meeting 
human needs”. The question became “how should 
we live to be in harmony with our environment, so it 
is not necessary to protect nature from our actions?” 
“Preserving and protecting” the environment was 
re-interpreted into a broader perspective about the 
“sustainability” of both humans and nature. 

Why an Island Municipality? 
It was only because such community leaders as Peter 
Frinton and Ross Carter argued persuasively for the 
cause of incorporation within these terms that the 
referendum passed in 1999. These two individuals, 
having been so instrumental in achieving municipal 
status, then both stood for office in the dual-elected 
roles of municipal councillor and island trustee. They 
became Bowen Island’s first Trust representatives 
under an island municipality. 

One of their major initiatives was to propose 
amending the Trust’s Policy Statement to make it clear 

…continued on page 2
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The Bowen Island Eco-Alliance 
Annual General Meeting
November 28, (Sunday) from 2:00 pm
at Collins Hall
Music by Bowen Island’s ContraBand
A Fun Mix of Discussion and Music– 
with Cookies, Coffee and Camaraderie
All are Welcome 

Cape Roger 
Curtis—Nature 
as Hostage
Let’s cut to the chase in the conversations and debates 
concerning Cape Roger Curtis, land development 
and growth management issues. Through the haze of 
perspectives is a straight-forward ‘power game’ being 
played out between the public’s interests and that 
of the speculative developers who bought the Cape 
property. The new owner’s strategy is simple enough: 
tip the balance of power to one end – like a teeter-
totter game – to leave any opposition to their plans 
dangling and helpless, trapped in mid-air. There is, 
however, a middle ground – a fair balance of both 
interests that can be achieved.

Here’s a recap: the new owners of Cape Roger Curtis, 
681188 BC Ltd., a group of non-resident, experienced, 
speculative real-estate developers, bought the 
property on August 27, 2004. On September 7, 2004, 
a subdivision application was submitted by the 
developers to divide the property into 60 – 10 acre 
lots. That same night, the developer’s representative 
informed Council that it was their intention to develop 
10 of these lots immediately along the southern bluffs 
of the property - the most ecologically sensitive lands 
in the 650 acre parcel. While agreeing that a 60 – 10 
acre lot plan was ‘probably not the best plan for the 
property’, the developer’s representative threatened 
Council: ‘if you don’t want to consider other plans, you 
will get a 60 lot subdivision’. 

To help craft these ‘other plans’, the developers 
proposed to Council a public planning process, in 
order to ‘listen to the will of the Bowen public’. This 
process, in modified form, was adopted by Council on 

…continued on page 4

November 15, 2004 as the ‘Neighbourhood Concept 
Plan’. The NCP process, steered by the developers 
and municipal staff (not our elected officials or arm’s 
length public), will oversee a ‘mini-Official Community 
Plan’ review of the Cape lands. The catch is that the 
owners are not bound to NCP outcome, and have 
already stated that they will proceed with the 60 
lot subdivision if the public review plans are not to 
their liking. It looks like the public’s decades-long 
(millennia-long?) interest in these spectacular and 
ecologically sensitive lands is stuck on the wrong end 
of the teeter-totter.

 The basic tenant of the developer’s device is their 
claim that their legal interest to subdivide the property 
under Bowen’s Land Use Bylaw is inviolable after their 
subdivision application was filed. On that point, the 
threats to proceed with a devastating ‘log, lot and 
build’ subdivision are meant to motivate a public 
discourse willing to grant further development rights, 
in order that the developer may, in their benevolence, 
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The extent of the ignorance and disregard for 
environmental protection in the Cowan Point golf 
course development may rank with the most notorious 
examples of backwoods destruction of creeks and 
wetlands from Bowen’s rich anthology of past 
ecological horror stories.

Problems began long before any backhoes hit 
the ground. The bylaw that rezoned the property 
permitted the developer 
to be exempt from a 
development permit if 
environmentally sensitive 
lands were placed under 
a restrictive covenant. 
Current investigations 
by both the B.C. Ministry 
of Water, Lands and 
Air plus the federal 
Dept. of Fisheries and Oceans (DFO) suggest that the 
perimeters of those lands that were covenanted was 
vastly inadequate to protect riparian areas. And then 
even these non-disturbance zones were subsequently 
degraded before either government authority could 
assess and approve any land works. The municipality 
instituted little or no supervisory regime for the project 
even though Cowan Point was the largest development 
that has ever taken place on the Island. 

The bylaw itself offers only a minimal disincentive if 
the developer decides not to turn the golf course, if 
eventually completed, over to municipal ownership. 
The B.I. Golf Association in the October 1st issue of 
the Undercurrent revealed that they were the party 
that convinced municipal council to amend the draft 
bylaw so as to require 8 less lots (of the 176 approved) 
as penalty if the promised land title switch is not 
completed. The municipal council it seems had been 
willing to accept that there would be no public benefit 
from the development at all, despite the extensive 
publicly-owned development rights they granted the 
project by allowing higher density. The municipality’s 
mindset appears to have been similar to that of a 
car buyer whose brain has been so addled by the 
salesman’s pitch that he signs the deal and walks 
out not knowing if he has even bought the car or just 
leased it. 

No wonder then that the developer had reason to 
believe there would be no interference in his plans for 
the property. 

The Feds Intervene
In the summer of 2003, South Bowen residents began 
to notice that land clearing in some cases was not 
adhering to the agreed natural buffer creek setbacks. 
A meeting with the 
developer failed to 
resolve the issue. 
Provincial and federal 
authorities stepped 
in to investigate 
possible violations of 
the provincial Water 
Act and the federal 
Fisheries Act. The 
Dept. of Fisheries and 
Oceans (DFO) has 
made it clear that any 
works or undertakings 
that may harm fish 
habitat require approval 
by them before work 
commences, and 
only after DFO has 
conducted a proper environmental assessment and 
screening of the project. A significant portion of the 
golf course project however, has been completed 
without any regulatory approvals, and DFO asserts that 
these unauthorized works have undermined its ability 
to conduct a proper environmental assessment. First, 
the past fish habitat impacts need to be remedied 

before DFO will consider any future authorizations 
or even initiate an environmental assessment of the 
overall project. 

On October 7th, the Ministry of Water, Land and Air 
hosted a public information meeting to receive the 
developer’s Remedial Plan for the property. DFO 
however, in a letter dated October 1, concerning the 
draft Remedial Plan, takes exception to the fact that 

natural buffer “leave 
strips” for wetlands are 
not addressed in the 
Remedial Plan. DFO had 
recommended in July that 
natural “site restoration 
measures be applied to 
any areas that have been 
altered within 30 meters 
of the top of creek/ravine 

banks”. The Dept. also prefers that those areas be 
protected by dedication to some third body rather than 
under only a restrictive covenant. 

In summary, DFO advises that “project proponents 
ensure that works and activities not proceed until 
DFO has indicated that the works and activities will 
comply with the Fisheries Act and the national DFO 
Policy on the Management of Fish Habitat”. And 
they warn that “any comments or advice provided by 
this Department…will not preclude prosecution for 
any offences under the federal Fisheries Act or the 
provincial Water Act”. 

Meanwhile, correspondence to the developer from 
Water, Land and Air makes clear that the review and 
need for approvals will extend well into the year 
2005, during a Phase 2 portion of the investigation. 
In the area of an east tributary of Napoleon Creek, 
for example, the Ministry advises Mr. Duntz “to apply 
for a water license for the man-made irrigation pond 
that draws water from several springs upstream. If this 
license application is not forthcoming we will order 
you to drain the lake and restore the land in its natural 
condition”. 

The Liability Question: Might 
Bowen Taxpayers Pay? 
Beneath the careful wording of directives to the 
developer and his agents from the various government 
authorities lies the real issue of liability and possible 
prosecution. Has the municipal council opened itself 
to liability through any of its actions or omissions in 
this whole matter? 

Mayor Barrett thinks so. The majority of council 
disagrees. On October 25, council approved an 

exchange of roads, 
accepting title to the 
development’s new 
paved roads while 
decommissioning the 
Old Cowan Road. The 
Golf Association wants 
to incorporate portions 
of that old road into 
fairways 2, 3, 5 and 7 of 
the golf course. They 
hope to inaugurate 
the golf course by 
next September. On 
November 8, Mayor 
Barrett using the 
prerogatives of her 
office, brought the 

matter back for another vote, this time with a binder 
of purported supporting information. Again, she was 
voted down. 

Debate rages. Candidates for the municipal by-election 
have weighed in with their take on the subject, but 
nobody really knows the answer. Prosecution could 
come from government authorities or from adjoining 
property owners. Or the whole business may slip 
through fixed up and “good enough”, without any legal 
action. 

Councilor David Wrinch, defending council’s decision 
on the Bowen Forum website, has asserted that council 
will not put in any public money towards completing 
the golf course. And that if the Golf Association 
could not, for some reason, finish the course, the 
municipality “will still accept the property after all 
remediation is done and it will grow back as a beautiful 
meadow”. 

by the Editors
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“In the summer of 2003, South 
Bowen residents began to notice 
that land clearing in some cases was 
not adhering to the agreed natural 
buffer creek setbacks.” 

that all the functions of municipal government were 
to be conducted within an environmentalist ethic. 
Unfortunately, the rest of Bowen’s municipal council 
did not support them, even though their proposal only 
made clear what was legally true in fact. Given that 
split, the 26 member Trust Council, which represents 
all the islands, in an excess of timidity declined to 
amend the Policy Statement. Thus the full integration 
of Bowen’s municipal authority within the broader 
Trust’s environmental focus was never realized. It was 
an historic opportunity lost. 

Consequences of Withdrawing 
from Trust Local Planning 
The Bowen municipal council’s decision in 2002 to 
pull out of the local planning services of the Islands 
Trust produced consequences at least as significant 
as incorporation itself. While the Trust Council still 
must review and in many cases must approve Bowen’s 
bylaws before they can become legal, Bowen’s local 
planning is no longer conducted by staff trained 
by the Islands Trust. This change has produced on 
Bowen Island a great “culture shift” in local land 
use planning, to the benefit of developers. The 
municipality’s planning staff are overwhelmed by 
development demand. Currently, there is less planning 
organizational support than existed under direct Trust 
administration. More importantly, the Trust’s staff 
policy context – to plan growth and development in 
accordance with the best conservationist option -- is 
now absent or overwhelmed by development pressure. 

At municipal hall there is little pro-active land use 
planning, getting ahead of the wave of development 
applications. One example will suffice to prove this 
point. In the present municipal council’s first year 
they formulated a Strategic Plan for their term. The 
third priority (after Snug Cove and protecting Crown 
Land) was “transferable density rights (TDR)”. This 
concept is crucial to smart growth on the Island, 
moving density from the hinterland into already settled 
areas while retaining the overall OCP build-out cap, 
but the planner’s report has been continually delayed 
as council directs new urgent “hot button” issues to 
planning staff to solve first. 

The planning solutions for Cape Roger Curtis and Snug 
Cove are intimately linked through the prospect of 
density transfer, yet this subject has been continually 
neglected because it is in the diffused “public interest”, 
rather than the more focused proponent-driven 
“private interest” that takes priority. 

Much could be done to re-orient Bowen’s 
administration in an environmentally sound direction. 
Many of the false steps in Snug Cove planning and 
the multiple failures at Cowan Point originate from 
the municipality’s disengagement from the Trust’s 
conservationist culture. As a beginning, municipal 
planning staff should undertake their professional 
development upgrading jointly with the Trust’s 
planning department. 

The potential benefits of an “island municipality” have 
not been realized. But with new public awareness 
and more political will it would be still possible 
to have the best of both systems – the stronger 
environmental protection that characterized direct 
Trust administration, and the greater autonomy and 
flexibility of municipal incorporation. 

by the Editors
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DFO Investigation at Cowan 
Point Could Bring Charges
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Island Treasure At Risk              continued… 

The December 4 By-Election: 
One Scenario.
If Peter Frinton is elected as councillor in the by-
election on December 4, he will be concurrently 
elected to represent voters on Trust Council because 
he has formally expressed his intention if elected 
to fill that role. If he is not elected as councillor, 
the municipal council by default will need to 
decide from among its sitting members someone 
to sit on Trust Council. It is therefore possible that 
Richard Goth would join Alison Morse as Bowen’s 
representative to the Islands Trust. 
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term decline, loss of nesting and food source sites for 
wildlife and possible windthrow of the large trees.

One tough aspect of tree protection is that residential 
views and tree growth are often competing ideals. 
I can’t stress enough the tragedy of topping trees 
– instant gratification, but terrible long term damage 
to the trees, with massive, weakly attached epicormic 
growth replacing the former leader in the crown, 
causing much more view blockage and unstable tops in 
extreme weather conditions. 

Our natural heritage is worthy of protection and 
enhancement, and, in my view, we need to consider 

Trees on Bowen, along with the topography and our 
precious groundwater resources, are the very essence 
of the place, and, in my view, deserve all of the long-
term protection that we can provide.

Bowen has a wide variety of landscape types and 
each needs to be considered for impact assessment 
and preservation techniques. The lowland species 
along our shorelines, bog areas and lake edges have 
dramatically different requirements than the Arbutus 
growing atop Dorman Point. Wildlife habitat must 
also be considered – I was frustrated when one of the 
preserved apple trees in the Davies Heritage Orchard 
was suddenly host to foraging Pileated Woodpeckers, 
who chopped great holes in the main trunk. This is 
nature’s way, however, and the longer-term response 
must be to propagate and replant the heritage orchard 
species. Many trees were completely defoliated by 
tent caterpillars across the Island this past Spring. 
One of the reasons is that they are already stressed 
from summer drought the previous year and will 
excrete pheromones that “invite” the insect infestation 
to attack the weaker trees, thus preserving stronger 
members of the arboreal colony.

We watched two nests of Herons in the difficult 
business of raising three chicks each in a wobbly Red 
Alder at the edge of the Lagoon this season. Despite a 
juvenile Bald Eagle that waited all day to grab a stray 
chick, they all made it safely to the water, returning to 
the nests each night for several weeks until the nests 
had virtually become too small to provide any perching 
area. Trees protect our watersheds and wildlife from 
the searing summer temperatures that we experienced 
this year. 

There are some colossal failures in tree-preservation 
attempts to observe on Bowen – the subdivisions 
marching up from the Cove all started with trees being 
tagged and mapped for protection. The evidence 
viewed from the ferry is that much of the tree canopy 
cover is now gone, victim to compaction over the 
root systems by construction, or simply removed by 
subsequent homeowners for views or to protect roofs 
and property. In other development sites, even in 
riparian zones tree stripping has recently taken place, 
as evidenced by recent public discussion at Council. 
As well, removal of understorey and leaving only tall 
specimen trees in grass on building sites leads to long-

Living Heritage 
both the enactment and enforcement of environmental 
bylaws, with a Tree Bylaw perhaps leading the way. 

Guest Article By Bill Granger
Bill Granger, Island resident, is currently Manager, Parks and 
Services, for the City of Coquitlam. He is a Certified Arborist 
with a Master’s degree in Environmental Studies, and over 
thirty years of work in public parks. He missed election to 
Bowen’s municipal council in 2002 by receiving 18 votes less 
than Councillor Doug Bowen, who has recently announced his 
resignation from municipal office. 



When a pileated woodpecker drills a hole in a tree its eating wood-boring insect that have already damaged the tree—ed.

Slow Islands 
and 
Salamanders
In April 2000, I wrote of the destruction of amphibian 
habitat on Bowen Island and the unfortunate 
relationship between roads, wetlands and amphibian 
migration. Nearly five years later, the island has 
become an ecological disaster area. New residents 
are buying houses, and it is fairly safe to assume that 
many did not choose Bowen because they like to hear 
the night chorus of sex-crazed frogs and toads. Yet, it 
is the wonderful assemblage of natural phenomena 
such as frogs, toads and salamanders that are some of 
the unique amenities that have placed Bowen Island 
squarely under the jurisdiction of the Islands Trust.

I was recently told a story about someone who was 
out for a walk and encountered a number of flattened 
salamanders along Salal Drive near the intersection 
with Cowan Point Drive. This is one of the critical 
amphibian migratory crossings on the island, a place 
where salamanders breeding in Josephine Lake choose 
to move upland to their winter hibernation sites. On 
wet days I have stopped and spent a few minutes 
helping up to thirty newts cross Salal Drive, and I know 
others have also helped newts at other crossings. 
On slow islands you pay attention to the slowest 
inhabitants, which means stopping and helping them 
across the road before they get run over.

So why should we care about salamanders and newts 
and frogs and toads? Because in the Georgia Basin the 
only places left where you can really hear the sounds 
of spring are on slow islands. Wetlands have been 
destroyed, filled and developed all over the Lower 
Mainland and Vancouver Island. On Bowen when 
wetlands (even the tiny ones) are destroyed, it is not 
only the amphibians that suffer. Our groundwater - the 
water that many of us depend on for drinking water - is 
destroyed too. As long as we can hear frogs, toads and 
birds we will know that nearly all is well with our island 
world.

The rapid pace of development on Bowen, and infill 
construction in some neighbourhoods has been at 
the expense of many small pocket wetlands. Heavy 

construction traffic is unknowingly killing wildlife such 
as migrating amphibians. There are now places on 
Bowen where you no longer hear a peep, “ribbit” or 
throaty croak. If we are really doing our job to preserve 
and protect the environment, local extinctions should 
not be happening on Bowen Island.

We now know that ditch digging and road maintenance 
on Bowen should not happen during amphibian 
migration periods. Council is currently considering a 
staff report describing a road and engineering design 
standard for the island. Does this standard take into 
account the needs of amphibians? According to the 
Letters Patent, Bowen Island Municipality “must have 
regard for the Object of the Islands Trust”. The Islands 
Trust Policy Statement defines the Object and says that 
“island municipalities shall, in their official community 
plans and regulatory bylaws, address means to prevent 
further loss or degradation of freshwater bodies or 

watercourses, wetlands and riparian zones and to 
protect aquatic wildlife.” To not include amphibians 
in the road and engineering design standard clearly 
puts Bowen Island Municipality in direct conflict with 
the object and policy statement of the Islands Trust, 
something not allowed under the Letters Patent. It is 
clearly time to slow down and look out for amphibians, 
both on the road and in our municipal policies and 
decision-making.

by Kathy Dunster
Dr. Dunster is a registered professional biologist and landscape 
architect practising mostly on the islands in the Salish Sea. She 
served as a Trustee on the Board of the Islands Trust Fund from 
1997 to 2003.



Red-legged frog: one of the joys of living on Bowen Island is the sound of the spring chorus of hundreds of these amphibians.
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Membership
Become involved with Bowen’s oldest community group dedicated to the 
preservation and protection of Bowen’s unique natural and social setting. 
Membership benefits include informative speakers, opportunities to meet and 
network with like–minded Bowen Islanders, and a chance to become informed of 
and active in Bowen’s evolving community. 

. 

Name      

Phone:

Address

Membership Fee:  
   Single $10 Family $15

Please attach your cheque a return to: Bowen Island Eco–Alliance,       
Box A11, Bowen Island, BC V0N 1G0

1. Are you a new member of the Eco–Alliance?     
YES     NO 

2. Are, you renewing your membership with the Eco–Alliance?   
YES     NO 

3. Would you like to help with specific projects? Which issues?   

4. Do you have any other comments or suggestions you would like to make 
regarding the Eco–Alliance?

Are you drawn to Bowen Island’s natural beauty, 
abundant forests and island-community lifestyle? 
Would you be interested in preserving what you love 
about Bowen so your children’s children may also enjoy 
this tranquil haven?

We are the Bowen Island Eco-Alliance, Bowen’s oldest 
community service and environmental group. We 
are ordinary citizens, families, artists, writers and 
seniors who are deeply concerned about the rate of 
development and density on the island and wish to 
work toward greater protection and preservation of our 
natural landscapes.

Our organization has existed on Bowen Island for over 
fifty-six years. As times have changed so has our name 
and the issues we face. In the early years, we worked 
to get safe reliable ferry service, roads and schools. 
Since 1974, when locals requested that Bowen Island 
be included in the newly established Islands Trust, we 
have consistently supported the mandate of the Islands 

Trust

In 1992, we became a registered non-profit society 
in Victoria, known as the Bowen Island Alliance. 
Our members, along with hundreds of others in the 
community contributed to the formation of Bowen 
Island’s latest Official Community Plan (OCP), which 
was formally adopted in 1996.

After Bowen Island became an island municipality 
within the Islands Trust, we have attempted to ensure 
that this new model of local government adheres to 
its unique responsibility to “preserve and protect” the 
island’s natural environment for future generations.

At the Annual General Meeting in February, 2002, the 
Bowen Island Alliance membership voted to modify 
the organization’s name to more clearly indicate the 
group’s activist environmental goals. The Bowen Island 
Eco-Alliance was chosen as the new name. 

Members take pride in their involvement that year 

in bringing the community’s attention to major 
environmentally destructive changes to the OCP that 
the municipal council intended at the last minute to 
include as part of Bowen’s most important regulatory 
document, the Land Use Bylaw (LUB). We also spoke 
up at public meetings and in the Undercurrent when 
the developer for Cowan Point first proposed to build 
at densities almost twice those allowed in the OCP. 
After the developer backed down from that position, we 
remained publicly involved, recommending beneficial 
changes in the proposed bylaws for the land, up to and 
at the final Public Hearing in July, 2002. 

By adapting itself to changing needs over the years, the 
Bowen Island Eco-Alliance has remained committed to 
the island’s environment and serving the community. 
We seek to ensure that development on Bowen is 
consistent with the guiding principles of the OCP: 
maintenance of the intrinsic attraction, rural identity 
and sense of serenity of our island. 

We ask you to join us. Become a member and help 
keep Bowen Island beautiful. 



What is the Eco-Alliance? 

perhaps grace our isle with a bit of the Cape - public 
access to the last untouched beach, waterfront 
lookouts, and maybe even a small contribution to our 
long list of public ‘wants’.

 But, are we really beholden to the existing zoning and 
subdivision regulations? And, must the public ‘buy’ 
its facilities, amenities 
and recreational lands 
from density and 
development tradeoffs 
with developers? In other 
words, are we really 
hostages in the quest for 
public control of the land 
use decisions on Bowen 
Island? The answer, 
while framed in complex 
legalese, is a simple 
‘no’ – the public interest is not a hostage; the local 
government powers give us—the Bowen Municipality—the 
legal authority to grant, guide and control the nature 
and character of development on Bowen Island.

A legal opinion was commissioned by Bowen citizens 
to consider these very questions. The opinion takes 
10 pages to carefully map out the powers of municipal 
government under the Islands Trust Act and Local 
Government Act, citing legal precedents for greater 
clarity and giving specific reference to tools such 
our Official Community Plan, zoning bylaw, building 
permit regulations, development charges, etc. Mr. 
Bill Buholzer, the Province’s leading municipal legal 
authority and a lawyer with Lidstone, Young, Anderson, 
says in his opinion:

‘…a local government may put in place conservative development 
standards pursuant to which very little development is possible, 
while it considers in more detail the land use regulations that 
ought to be enacted on a more permanent basis, including 
any required development cost charge bylaw, subdivision and 
development standards and so forth.’

With respect to the notion that the municipality 
would be legally liable for any compensation if a 
property owner considered themselves financially 
‘harmed’ by such  a rezoning, the legal opinion states 
unequivocally:

‘… rezonings that diminish the development potential of private 
property … do not give rise to an obligation on the part of local 
government to compensate owners for lost development potential. 
… As long as the regulations permit some non-public use of 
land, which they would if a single-family dwelling were still 
permitted on each parcel, the municipality would not be at risk of 

having to compensate owners for the effect of such zoning.’

The developers may put forward a claim for its 
‘in-stream’ development application to have 
‘grandfathered’ rights to proceed under the old zoning 
regulations. Here again, the authority rests with the 
public interest; the legal opinion states:

‘the approving officer may refuse to approve subdivisions that 
are compliant, if he or she 
has an adequate factual 
basis for doing so and does 
so in the exercise of his or her 
independent discretion. …a 
good example of a factual basis 
…would be that the local 
government is undertaking a 
review of land use regulations 
that might result in a change 
in subdivision minimum 
parcel areas or development 

standards.’

So clearly, the municipality can remove the threat by 
the Cape developers to carve up the land, regardless 
of its ecological or recreational significance, into 10 
acre lots. More importantly, and at the same time, it 
can act to safeguard all manner of public interests 
(recreational, ecological, financial, aesthetic, etc.). 
The answer is to rezone 
the Cape Roger Curtis 
property. Ross McDonald, 
in summarizing the 
Buholzer opinion, stated 
to Council on November 
15, 2004:

‘You are Council, you are 
elected. You have enormous power if you choose to understand 
and exercise it.’

A final note with regard to how to afford the public 
facilities and amenities – such as recreation facilities, 
performing arts centre, playgrounds/fields, Crippen 
Park surplus lands, civic facilities (‘City Hall’), 
affordable housing, on so on. The answer is fairly 
straight forward – density (the right to build a dwelling 
unit) is a right given by the government to any particular 
piece of property. As we saw above, the right to 
density can be granted, or taken away. Some density 
rights exist notionally in the OCP, while our zoning 
bylaw often has a much lower number; the idea is the 
property owner can put forward a claim for the notional 
density allowed under the OCP in exchange for some 
public amenity. The problem with these ‘horse trades’ 
to date is the Bowen public hasn’t gotten much for the 
densities it has given up.

Cape Roger Curtis                      continued… For example, here’s what we could do with the 240 
density units allocated on the Cape lands by our OCP. 
We could leave 60 units (i.e. the same number allowed 
now under the current zoning bylaw) for the developers 
to develop in accordance with the public’s wishes 
as expressed by the NCP. The other 180 notional 
density units are owned by the public trust and could 
be sold, over time and in accordance with our own 
growth management plans, as ‘density transfer units’ 
by the municipal government to qualifying receiving 
lands, such as Snug Cove, or other developable lands. 
The value of these density units is at least $100,000 
- $150,000 each, now that property values have risen 
so much. In other words, there is $20 million worth 
of public density value that we have created in our 
OCP that we could put to use to pay for all our public 
dreams. We do not have to beg for a lot here, or a 
greenway trail linkage there; we have in hand today 
enough value in the public land bank account to build 
the community we desire – with more than enough 
leftover to fix up roads, do sewer upgrades, revitalize 
and properly manage our water supplies, build a 
decent ferry terminus, etc. (all the boring, necessary 
stuff).

So, the good news is out – we have the legal controls 
and can build the tools to manage and guide our own 
destiny here on Bowen Island. However, in the case of 

the Cape, complacency 
won’t get us there; 
Council must act now or 
the ‘hand of control’ will 
default to the developers. 
We could go so far in 
exercising our public 
authority to ‘tip’ the 

teeter-totter all the way to the public’s side; in my 
view that will only exacerbate contrary positions and 
not help us achieve a vibrant, healthy and positively 
engaged community. Let’s settle for balance – after all, 
it’s the Cape that hangs in this balance – and we only 
have this one chance for Cape Roger Curtis.

by Doug Hooper
Doug is a long-time citizen of Bowen Island and an active 
participant and contributor to our island community.



“But, are we really beholden to 
the existing zoning and subdivision 
rights? And, must the public ‘buy’ its 
facilities, amenities and recreational 
lands from density and development 
trade-offs with developers? “

‘You are Council, you are elected. You 
have enormous power if you choose to 
understand and exercise it.’
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